
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13607,  o f  McLean Gardens L imi ted  
P a r t n e r s h i p ,  p u r s u a n t  t o  Pa rag raph  8207.11 of  t h e  Zoning 
R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  
a l l o w i n g  an  a c c e s s o r y  u s e  and b u i l d i n g  on  a  l o t  o t h e r  t h a n  
t h e  l o t  o n  which i s  l o c a t e d  t h e  p r i n c i p a l  u s e  t o  which it i s  
a c c e s s o r y  ( S u b s e c t i o n  7601.1)  t o  c o n s t r u c t  a  swimming p o o l  
and b a t h h o u s e  i n  a n  R-5-A D i s t r i c t  a t  t h e  p r e m i s e s  3640 - 
3 8 t h  S t r e e t ,  N .  W . ,  (Square  1822,  Lot  1 3 ) .  

HEARING DATE: November 1 8 ,  1982 
DECISION DATE: December 2 ,  1982 
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FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  3640 3 8 t h  
S t r e e t ,  a p p r o x i m a t e l y  i n  t h e  c e n t e r  o f  Lo t  1 3 ,  Square  1822.  
Square  1822 i s  bounded by Rodman S t r e e t  on t h e  n o r t h ,  3 9 t h  
S t r e e t  on t h e  w e s t ,  P o r t e r  S t r e e t  on t h e  s o u t h  and 3 8 t h  
S t r e e t  on t h e  e a s t .  The p r o p e r t y  i s  l o c a t e d  i n  t h e  R-5-A 
zone d i s t r i c t .  

2 .  Square  1822 h a s  a n  a r e a  of  198,209 s q u a r e  f e e t .  
I t  i s  c u r r e n t l y  improved w i t h  f i v e ,  t h r e e  and f o u r  s t o r y  r e d  
b r i c k  a p a r t m e n t  houses  o f  G e o r g i a n - s t y l e  d e s i g n  which a r e  
undergo ing  r e n o v a t i o n .  A o n e - s t o r y  u t i l i t y  b u i l d i n g  and 
p a r k i n g  a r e a  a l s o  occupy t h e  i n t e r i o r  o f  t h e  s u b j e c t  s i t e .  

3. The s u b j e c t  p r o p e r t y  i s  one  of  t w e l v e  l o t s  i n  f o u r  
s q u a r e s  w i t h  t h i r t y - o n e  b u i l d i n g s  which a r e  b e i n g  r e n o v a t e d  
f o r  720 condominium u n i t s  a t  PlcLean Gardens.  Square  1822 i s  
su r rounded  by o t h e r  s q u a r e s  which a r e  a l l  p a r t  o f  t h e  McLean 
Gardens development .  

4 .  The t w e l v e  l o t s  and f o u r  s q u a r e s  a r e  s e p a r a t e d  by 
p u b l i c  s t reets ,  a l l e y s  and Glover-Archbold Pa rk .  The 
D i s t r i c t  o f  Columbia Surveyor  w i l l  n o t  r e c o r d  a  s i n g l e  l o t  
o f  r e c o r d  which  c r o s s e s  o v e r  a  p u b l i c  s t ree t ,  a l l e y ,  o r  
o t h e r  p u b l i c  p r o p e r t y .  Even c l o s i n g  t h e  p u b l i c  s treet  would 
n o t  c r e a t e  one  l o t  o f  r e c o r d  b e c a u s e  o f  t h e  i n t e r v e n i n g  
Park .  

5 .  'The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a  swimming 
p o o l  and b a t h h o u s e  f o r  t h e  u s e  o f  a l l  McLean Gardens 
condominium u n i t  owners  who l i v e  o r  w i l l  l i v e  i n  t h e  
t h i r t y - o n e  b u i l d i n g s  b e i n g  r e n o v a t e d .  
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6. The poo l  and bathhouse  would be  owned and managed 
by t h e  u n i t  owners a s s o c i a t i o n  of  t h e  McLean Gardens 
condominium. The poo l  and bathhouse  w i l l  b e  a  common 
e lement  of  t h e  condominium i n  which each  owner owns an  
und iv ided  i n t e r e s t .  

7. The a p p l i c a n t  r e q u e s t s  a  v a r i a n c e  from Sub-sect ion  
7601.1 of t h e  Zoning Regu l a t i ons  which r e q u i r e s  t h a t  an  
acce s so ry  b u i l d i n g  o r  u s e  be  l o c a t e d  on t h e  same l o t  a s  t h e  
p r i n c i p a l  u s e  o r  b u i l d i n g  t o  which it i s  acce s so ry .  

8.  The s i t e  a r e a  s e l e c t e d  f o r  t h e  proposed swimming 
poo l  and bathhouse  i s  of  adequa te  s i z e  f o r  t h e  proposed 
f a c i l i t y .  The a r e a ,  i n  t h e  r e a r  y a r d s  of t h e  f i v e  b u i l d i n g s  
i n  Square 1822,  i s  r e l a t i v e l y  f l a t  and bounded on t h e  w e s t  
by a  dense  g rove  of trees and a  s t e e p l y  s l o p i n g  g r a s s  h i l l .  
An l1Ll1 shaped pa rk ing  l o t  a t  38th  S t r e e t  w i l l  form t h e  
e a s t e r n  boundary. A b r i ck - f aced  one s t o r y  u t i l i t y  b u i l d i n g  
and c o o l i n g  tower c u r r e n t l y  occupy t h e  n o r t h e r n  p a r t  of  t h e  
proposed s i te .  

9 .  The bathhouse  and poo l  have been des igned  t o  
minimize any adve r se  n o i s e  and v i s u a l  c o n d i t i o n s .  The new 
bathhouse  w i l l  be  a t t a c h e d  t o  t h e  sou th  and w e s t  f a c a d e s  of  
t h e  e x i s t i n g  u t i l i t y  b u i l d i n g  and c o o l i n g  tower .  

10 .  The 2,700 squa re  f o o t  swimming poo l  w i l l  be  p l aced  
d i r e c t l y  sou th  of  t h e  bathhouse .  The poo l  ha s  been des igned  
t o  p rov ide  l a n e s  f o r  l a p  swimming and sha l l ower  a r e a s  f o r  
o t h e r  wa t e r  a c t i v i t i e s .  

11. The a r c h i t e c t u r a l  c h a r a c t e r  of t h e  bathhouse  w i l l  
b l end  w i t h  t h e  Georgian s t y l e  of  t h e  su r round ing  r e s i d e n t i a l  
b u i l d i n g s .  I t  w i l l  be  sma l l  s c a l e ,  under f i f t e e n  f e e t  i n  
h e i g h t ,  and i n c l u d e  men's and women1 s l o c k e r s ,  a  s t o r a g e  
a r e a  and o f f i c e  f o r  t h e  poo l  manager. 

12 .  The poo l  t e r r a c e  and bathhouse  a r e a  w i l l  be  
surrounded by a  con t inuous  s i x  f o o t  h igh  wooden f ence .  The 
t e r r a c e  a r e a  su r round ing  t h e  poo l  w i l l  b e  landscaped.  A t  
t h e  r e q u e s t  of McLean Gardens r e s i d e n t s ,  a  b i c y c l e  r a c k  w i l l  
be  p l a c e d  a t  t h e  poo l  e n t r a n c e .  Handicapped and emergency 
a c c e s s  p o i n t s  t o  t h e  poo l  and t e r r a c e  a r e a  have been 
i n c o r p o r a t e d  i n t o  t h e  de s ign .  

13 .  The proposed poo l  and bathhouse  would bo th  enhance 
t h e  p u b l i c  w e l f a r e  and be  compat ib le  w i t h  t h e  R-5-A p l a n .  
The de s ign  of  t h e  f a c i l i t i e s  and t h e  l andscap ing  enhance t h e  
a t t r a c t i v e n e s s  o f  t h e  condominium development and t h u s  t h e  
v a l u e  and s t a b i l i t y  of t h e  su r round ing  neighborhood. 

1 4 .  The p r o j e c t  w i l l  have no adve r se  a f f e c t  on t h e  
su r round ing  neighborhood.  The p r o j e c t  would f u r t h e r  s e v e r a l  
impor t an t  p o l i c i e s  of  t h e  D i s t r i c t  of  Columbia r e l a t i n g  t o  
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neighborhood identity, distribution of recreational 
facilities, creation of healthy environmental conditions and 
sensitive land use. 

15. An exceptional condition of the property is 
created by the existence of public streets, alleys and 
Glover-Archbold Park which separate the lots and squares of 
the condominium, and can never be closed to make a single 
lot of record. 

16. The strict application of the Zoning Regulations 
would result in either construction of twelve small swimming 
pools, one on each lot, for which there is neither space, 
the demand nor the economic justification, restriction of 
the use of the proposed facility to only unit owners living 
on Lot 13 which undermines the concept of the condomimium 
and can not be economically justified or a decision not to 
build a pool, which would further overcrowd existing public 
facilities. All three alternatives are undesireable and 
unrealistic. 

17. The two public pools in Ward 3 are severly 
overcrowded as set forth in the District of Columbia's 
Department of Recreation "Comprehensive Recreation Plan for 
the District of Columbia," March 1981. Addition of McLean 
Gardens residents would further overcrowd these facilities. 
The Department has a policy of encouraging non-public 
recreation programs and facilities in the city. 

18. Advisory Neighborhood Commission 3C, by letter of 
November 9, 1981, reported that it passed a resolution of 
support at its monthly meeting on October 26, 1981. 

19. The McLean Gardens Residents Association, by 
letter of November 9, 1981, reported that it passed a 
resolution in support of the project at its October 29, 1981 
meeting. The Association urged that the design of the 
bathhouse be in keeping with Georgian style features of the 
existing condominium buildings and that the patio area 
include a lawn terrace design. 

20. The Unit Owner's Association of McLean Gardens I, 
A Condominium, by letter dated November 9, 1981, urged the 
Board to approve the application as the Association had 
voted overwhelmingly to support the application at a special 
meeting held October 22, 1981. 

21. The Board also received a letter of support for 
the application from an individual unit owner in the 
condominium. 

22. There was no opposition to the application at the 
public hearing or in the record. 
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CONCLUSIONS OF LAW AND OPINION:  

T h e  B o a r d  concludes t h a t  t h e  var iance  requested h e r e i n  
i s  a n  area variance.  A s w i m m i n g  pool i s  a permi t ted  
accessory s t r u c t u r e  i n  t h e  R-5-A D i s t r i c t  provided it i s  
located on t h e  same l o t  as  t h e  p r i n c i p l e  s t r u c t u r e .  I n  t h i s  
case, t h e  accessory s t r u c t u r e  w i l l  be accessory t o  
s t r u c t u r e s  loca ted  on t h e  s a m e  l o t  a s  w e l l  as  o the r  l o t s .  
T h e  B o a r d  concludes  t h a t  t h e  e x i s t e n c e  o f  i n t e r v e n i n g  p u b l i c  
s t ree t s ,  a l l e y s  and G l o v e r - A r c h b o l d  P a r k ,  w h i c h  assure  t h a t  
t h e  c o n d o m i n i u m  c a n  never be on one  l o t  of record, creates 
a n  excep t iona l  s i t u a t i o n  a r i s i n g  o u t  of t h e  proper ty .  T h e  
B o a r d  conc ludes  t h a t  t h e  a l t e r n a t i v e s  of b u i l d i n g  t w e l v e  
s m a l l  pools  on  t h e  t w e l v e  i n d i v i d u a l  l o t s  of t h e  M c L e a n  
G a r d e n s  condominium o r  r e s t r i c t i n g  u se  of t h e  pool t o  o w n e r s  
of L o t  1 3  i s  n e i t h e r  p r a c t i c a l  n o r  economical. T h e  B o a r d  
concludes  t h a t  n o t  b u i l d i n g  t h e  pool i s  u n d e r s i r a b l e  as  t h a t  
w i l l  r e s u l t  i n  f u r t h e r  o v e r c r o w d i n g  e x i s t i n g  f a c i l i t i e s  i n  
Ward 3. 

T h e  B o a r d  concludes t h a t  t h e  a p p l i c a t i o n  can  be gran ted  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of 
t h e  Z o n e  P l a n  a s  e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  and Map.  
A c c o r d i n g l y  it i s  therefore hereby ordered t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED. 

VOTE : 5-0  ( C h a r l e s  R. N o r r i s ,  W i l l i a m  F .  M c I n t o s h ,  
C o n n i e  F o r t u n e  and Walter B. L e w i s  t o  GRANT, 
D o u g l a s  J. P a t t o n  t o  g r a n t  by p r o x y ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k U8-L - ~\ 

STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
DECISION OR ORDER OF THE'BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT . " 
T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF LICENSES,  
INVESTIGATIONS AND INSPECTIONS.  


